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ERS, INC,

Environmanial Ramediation Services, ine
4010 Option Pass, Fort Wayna, indiana 46818 « 24 Hour (260) 482-7062 - Fax (260R 489-5752

Facsimile

Transmittal e
%ot | |Mary whitenead |reems  |DanWnite
Companys | Milbank Manufacturing Phone_#l | 765 452-56%¢
T | 765 4s2-8361 __|pter  Imay 27, 2008

Re: Se'rvice agreement /Credit Ap [:ag:“ 8

Please find attached an ERS Service Agreement (4 pages) and Credit Application (3 pages). Please review
the Service Agreement, and upon approval, have an authorized representative initial each page and
complete and sign page 4, and return all 4 pages via fax to ERS at (260) 489-5752.

Please complete the Credit Application and return by FAX also.

Please call if you have any questions.

Thank you,

Confidentislity Note

The dacumenis accampanying this facsimile ransmitial shest may conlain Information that is contidentiol and privilieged. The informartion is
infanciad for the use of the individual of entry 1o whom il Is directed. If you are not ihe Infendod reciplent, ba awere that any disciosure, copying,
Siatriation, or use of tha conleniz of the faxed Intormation i prohibhed. It you have recelved this fax in eror, placse nofily us by islaphone
immediataly 50 that we can armnge for tha retileval of the ranamitted documents.

If you do not racelve all the pages, please call (260) 485-7062
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ERS, INC.,

Environmontal Romadiation Sarvices, Ing.
4010 Option Pass, Fort Wayne, Indiana 48818 - 24 Hour (280) 480-7062 - Fax (260) 480-5752

ERS SERVICE AGREEMENT
Date of Order: May 27, 2008 Project: P08-05-240

Client: Milbank Manufacturing Locution: Same
Address: 1400 Enst Haven Avenue

1. Description of Sorvices: Emergency response to a mercury spill at abeve referenced loeation
Estimuted Cost: Time and Materiala

The Clisnt authorizes the above-described services and agrees to pay ERS at its current Standard Rates unless agreed
upon and written otherwise. Accounts thirty (30) days past due ars subject fa the Indiana Mechanics Lisn Law, The
above deseribed services will by provided on a time and matorials basis unless agreed upon and written otherwise. The
shove east is an estimate only and not a final cost.

GENERAL CONDITIONS
G

Environmental Remedintion Services, fnc, (ERS) will submit invoices to Client periodically and a final invoice upon
complstion of the projoct. Invoices will show charges for labor, equipment, and materinls, Each invoics is due upon
receipt and is past-due thirty (30) days from invaice date (Net 30). Client agrees o pny a finance charge of 1 1/2% per
month (| 8% annual percentage rate), or the maximum allowsd by law, an past due accounts. Any attorney’s fises or other
cost incurred in collecting any delinquent amount owed to ERS by Client shall be pnid by Client, Any purchases or
subcontracied services roquired in the performance of Client's work will bo subjected to a twenty (20) percent handling
foc for Joss than twenty«five hundred (2500) dollars and o fifteen (1 5) percent handling fee for greater than twentysfive
hundred (2500) doliars.

gnrdous Subs
Client agrees to ndvise ERS upon execution of this Service Agreement of any huzardous substances or any condition
axisting in, on, or near the site presenting n potential danger to human health, the environment, or equipment. Client
agrees to provide continuing information as it comes available to the attention of Client in the Futurs, By virtue of
entering into this Service Agreement or providing services hereunder, ERS does not nssume control of or responsibility
lor the site or the person in charge of the site, or undertoke reporting to any fuderal, state, or local public agencies any
conditions af the site that may present o potentinl danger to public health, safety, or the environmentnl, Client ngrees to
notify the appropriate federnl, state, or local public agencies as required by law, or otherwise disclose, in & timely manner,
any information that may be nocessary to prevent any danger to health, safety, or the environment. In connection with
hnzardous waste, Client agrees to the maximum extent permitted by law to defend, hold harmiess and indemnify ERS
from and against any and all claims nnd liabilitics resulting from:

a) Client’s violation of any fadaral, stats, or local statute, regulation or ordinance relating to the disposal of
hazardous substances or constituents;

Initial]
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b) Client's undertaking or arrangement for the handling, removal, treatment, storagoe, transportation, or disposal of
hazardous substances or constituents found or identified at the site;

) Changed conditions or hazardous substancas or conatituants introduced at thae site by Client or third persong
before or after the completion of services herein.

()] Allegations that ERS is an arranger, generntor, operator, trenter of, storer, or disposer under the Resource
Caonservation and Recovery Act (RCRA) of 1976 as amended or any other similar federal, state, or local
regulation or law.

Product waste, or hnzardous substnnces mny mst at a site where there is no reason to helieve they should be present,
ERS and Cliont agroe thet the discovery of unanticipated product, wagts, or huzardous substances constitutes a changed
condition moandating a renegotintion of the scope and cost of work or termination of services. ERS and Cliont agres that
the discovery of product, waste, or hazardous substances may make it necessary for ERS to tnke immediate moasures to
protest heaith and safety. Client agroes to compensale ERS for its additional work, Client also recognizes there is a risk
that sampling, through an unknown contaminated zone, may result in spread of contnmination to an aquifer, underground
siream, or hydrous body nat previously contaminated and in turn spreading product, waste, or hazordous substances off-
site. Client racognizes nothing can bs done to prevent such an occurrence bacause such sampling is a necessary aspect of
work which ERS will perform for Ctient’s benefit. Client waves any claim against ERS and agrees to defond, indemnify,
and save ERS harmless from any claim or linbility for injury or loss of any type arising from ERS's discovery of
unanticipated product, waste, or hazardous substances exempting liability arising directly from the negligonce of ERS,

[ A

Unless otherwise agreed in writing, Client will furnish right-of-entry for ERS to perform the scope of work. ERS will
take rensonable precautions Lo reduce domags to property, However, it is understood by Clisnt that in normal course of
work, some damage may occur, Client recognizes that it is Clients responsibility to inform the property owner of the
discovery of unanticipated or suspected product, waste, or hazordous substances,

[4
All laboratory and field equipment contaminated in performing our services and which cannot be reasonably
decontaminated shall bacome the property and responsibility of Client. All such equipment shall ba delivered to Client
or, using a manifest signad by Client as the generatar, ERS will have such equipment transported to a location selected by
Clicnt for final dlsposal, Client agrees to pay all costs associated with the storage, transportation and disposal of
damgnnm? equipment, Client agraes to pay the fair market value for any such equipment which cannot reasonably be
decontaminated.

co 8
Client ugmas to be snlcly respanssble for designating the location of all utility Jines nnd subsurfacs structures within the
property lines of the praject site. ERS will not be linble for damage to subsurface structures (pipes, tanks, wires, conduits,
ete.) which are not properly located on ar affesita.

. t
Client agrees that contraciors and subcantractors engaged by Client will be required by Client to assume sole and
complete responsibility for job site conditions during completion of the project, including snfety of parsons and property,
Clicnt further agrees to indemnify and hold ERS harmless from any and all Hability in connection with the performance of
waik during completion of the project, exempting liability arising directly from the negligence of ERS.

9

Additional work or changes to the ngreement may be made in writing by the Client, with our agreement, for which the
Client will ngres to pay, in addition to the contract price, a price to be agreed upon at the time of the writtan change, Said
written change order must be signed by both parties prior to the commencement of sald additional work. Unless

Initial 2 b l W
ERS Servics Agreement - net30 0204
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' yve
If any part of this Service Agreemant is judged illegal, invalid, or unenforcenble for any reason, such judgment shail not
affect the legality, validity, or enforceability of this Service Agresment as a whole or of any part of this Service
Agresment not so judged,

[ [+
Client and ERS agree that this Agreement shall be governed by the laws of the State of Indiana, Any lawsuit arising out
of this Agreement, regardless of who files the suit, shall be filed in Allen County, Indiana Clreuit or Superior Court.

18, Terminntion

‘This Service Agreement shall take effect upon the date of signing and is to continue in effect and govern all transactions
betwaen parties until canceled or terminated by sither party. It is agread that either party can, with or without cause,
cuneel this Service Agroement within ten (10) days written notice to the other party. [n the ovent of termination, Client
shall b responsibls for payment of services rendered through the date of termination at ERS's current Standord Rates.

By signing below, Client and ERS attest to having read and understood the foregoing tarms and conditions and agree to
be bound by them.
Environmental Remediation Services, Lne.

Authorized Signature;

Printed Name:

Title:

v g ot + 1

Date:

cuemz,w 77/«/&

Autharizad Signature: %ﬁ( é:_é/W
Printed Name: _ﬂdz{.ﬂ L LA AFekeal
Tite R 2% nacrasd

Date: \j’;QZ 7 "05

ERS Serv Agree net30 0204.doc
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otherwise specifically agreed, payments for the additional work shal! be due in £ull upon the complation of the original
contract,

Client will furnish or cause to be [urnished such raports, datn, studies, plons, specifications, documents and other
information deemed necessary by ERS for proper performanco of our services, ERS may rely upon Client provided
documents in performing the services required under this ngreement; however, ERS assumes no rosponsibility or lability
for their accuracy. Client-provided documents will remain the property of Client. All documents, including but not
limited to drawings, specifications, reports, boring logs, fisld noles, laboratory test data, caleulntions and estimates,
prepared by ERS as instruments of service pursuant to this Sarvice Agreament, shall ba the sole property of ERS, Client
ngrees that all documents of any nature furnished to Client or Cliont’s agents or designess, if not paid for, will be returned
upon demnnd and will not be used by Cliant for any purpose whatsoever, Client further ngrees that under no
circumstances shall any documents praduced by ERS pursuant to this Servics Agresment be used at any location or for
any project not expressly provided for in this Service Agreement without the prior written permission of ERS, [f Client
uses all ar eny portlon of ERS’s work on another project without our prior written permission, Client shall to the
maximum extent permitted by lnw save ERS harmless from any and all claims ariging from such unauthorized rause.
Further, no part of any document ERS delivers to Client shall be repraduced or distributed, whether for advertising or any
ather purpose, without aur prior written consent. Any such reproduction or distribution shall be at Client's sole visk and
without linbility or legal exposure to ERS.

tl
Professional services provided by LRS will be performed, findings abtoined, and recommendations propared in
accordancs with generally accopted scionific and engineering principles and practices. There are no other warrantiss,
expressed or implied. ERS shall not be responsible for any damages resulting from the work performed under the
proposal, or for the filure of matorials supplied in connaction with the proposal, whether such damages are direct,
indirect or consequential, unless caused by the negligence of ERS.

In the event that any third party brings suit or claim for dambges against ERS alleging exposure to or damage from
material, elements or constituents at or from Client's facility before, during, or after the services of this Service
Agreement, which is alleged to have resulted in or caused diseaso or any adverss health condition to any third party or
resulting in cost for remedial nction, uninhabitability of the property, or other property damage, and were nat caused by
the ncgugcnce of ERS, then: Cliont agroes to dofend ERS in any such suit or ¢laim and pay on our behalf, any judgment
resulting against ERS, including any interest thereon. Further, Clicnt with our concurvence will solact, hire and pay an
atomay to defend any such suit or claim, will pay Court cost for which ERS may be liable in any such suit and will bear
and pay litigation expenses client incurs in providing a rensonable and professional defense which will be provided by
client according ta prevailing locnl standards. Client will have the right to investigate, negotiate and settle, with our
concurrencs, any such suit or ¢laim, und ERS will cooperats in the defense of any such suit or ¢laim,

Client recognizes that site conditions may vary from thoss encountered in borings, and axplorations and that information
and recommendations doveloped by ERS aro based solely on the information available to it. An exploration, survey, and
analysis associnted with the work will be performed by ERS solely to fulfill the purpose of this Service Agreement. BRS
is not responsible for the interpretations by others of the information developed.

Client agroey to timit our Hability under the above standard care to the Client and all parties claiming under or through the
Client on the project arising from professional acts, errors or omissions, (o an amount not 10 exceed $50,000,00 or our
applicable limits of liability insurance in force, whichever is greater.

0 ement apd Disput
This agreement and the documents attached hereto and which are incorporatod hereln constituts the entire Service

Agreement between the parties and cannot bo changed excopt by written instrument signed by both the partics. Client
agrees that no other terms and conditions, understandings, or purchaso orders may modify, vary, or supplement this

Service Agreement without the authorized written consent of both parties,
Initin] IZ Ek

ERS Servics Agresment - net30 0204
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SZFRNNe
/7 L 1 A\ ERS, INC.

lh: ..‘1?'7; ronmantal Ramedmdon Sarvicas, Ing.
U | TSR w9 4010 Option Pasa, FonWayne Indlana 48318 - 24 Hour (280) 480-7082 - Fax (260) 488+5752

27
%Amwf ERS APPLICATION FOR CREDIT

Client Name

Date

Billing Address

City State Zip

Billing Contact

Telephone Fax

Years in Business # of Employees Corporation Partnership Proprietorship (Circle One)

NAME OF CORPORATE OFFICERS-OWNERS-PARTNERS

Name Title

Name Title

NAME AND ADDRESS OF PARENT COMPANY IF SUBSIDIARY

Name

Address

City State Zip

Telephone

BANK Account No. Type: Checking Loan Savings
. (Circle One)
Bank Name

Officer Name

Address

City State Zip

Filename: p\ERS creditdoc
Revigion Date: February 13, 2003
Page | of 3
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INSURANCE Company

Address

City State Zip
Telephone Contact

Policy No. Claim No.

Will invoice be processed as an insurance claim or will clicnt pay invoice direct?
(Tnsurance coverage does not release client from payment terms responsibility.)

PURCHASE ORDER REQUIREMENTS: P.O. Required? Yes No (Circle One)
If P.O. not required, list individuals authorized to purchase or license creative services.

Name Title

Name Title

REFERENCES: List three firms where eredit is established

Name

Address

City State Zip

Telephone Fax

Name

Address

City State Zip

Telephone Fax

Name

Address

City State Zip

Telephone Fax

Filename: g:
Revision Date: February 13, 2003
Poge 2 of' 3
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Signature authorizes the release of credit information from references and authorizes release of information to
the Insurance Company listed. Applicant’s signature attests to financial responsibility, ability and timeliness to
pay invoices, Actual terms are specified on Estimate/Service Agreement/Contract forms accompanying all jobs
and projects,

Signature Title

Printed Name Date

Phone # to be reached if questions:

Filename: g,\ERS credit.wpd
Ravision Date: February 13, 2003
Page 3 of 3

MIL0000346



